The Application of MFN Clause to the Dispute Settlement Proceedings under International Investment Agreements by 石珏
 
 
学校编码：10384                                     分类号   密级        




硕 士  学  位  论  文 
                                           
论MFN条款在国际投资协定争端解决程序
事项上的适用 
The Application of MFN Clause to the Dispute Settlement 
Proceedings under International Investment Agreements 
石珏 
指导教师姓名： 韩秀丽副教授 
专  业 名 称： 国 际 法 学 
 论文提交日期： 2012 年 4 月 
 论文答辩时间： 2012 年   月 
 学位授予日期： 2012 年   月 
  
答辩委员会主席：           
评    阅    人：           
 





















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的






























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 





                             声明人（签名）： 























































The most-favored-nation (MFN) clause is one of typical treatment clauses in 
international investment agreements. For a long time, this clause generally applies to 
the substantive issues. However, in a number of recent investor-state arbitrations, 
foreign investors relied upon the MFN clause to import more favorable dispute 
resolution provisions from a third-party treaty in to the basic treaty. The tribunals 
have diverged over this issue. In some cases, the tribunals upheld the claimants’ 
invocation of MFN clauses. But in others, the tribunals gave negative answers to the 
question. The inconsistency of arbitral practices has prompted a hot discussion about 
the application of MFN clause to procedural issues. 
This thesis studies relative investor-state arbitrations up to date, discusses the 
reasons given by the tribunals, and analyses the causes of the different outcomes of 
the cases, and proposes its own opinion with respect to the expending of the 
application range of MFN clauses. This thesis consists of three chapters besides 
preface and conclusion. 
Chapter 1 is an overview of MFN clause in international investment agreements. 
It reviews the definition and the evolving history of MFN clause, and discusses the 
applicable conditions and the different types of MFN clause. 
Chapter 2 analyses the relevant cases that have addressed the question of whether 
MFN clause could be applied to procedure issues. It points out that the different types 
of MFN clause and the different claims of the claimants of invoking the MFN clause, 
as well as the discrepancy in interpretation method between different tribunals are 
important causes of the conflicting outcomes of different cases. 
Chapter 3 proposes that the MFN clause should be used limitedly in relating to 
dispute resolution issues. It argues that the MFN clause should not be applied to 
















circumstances that no jurisdictional issue is involved, then it argues that the dispute 
resolution provisions of a third-party treaty could be imported into the basic treaty as 
a whole. 
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第一章 国际投资协定中的 MFN条款 
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会议以及经济合作与发展组织（Organization for Economic Co-operation and 
Development，下文简称“OECD”）都对最惠国条款非常重视。例如，国
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